












Any newly discovered unauthorized routes will also be decommissioned (FEIS, p. 33). The 
Forest considered whether roads are needed for continued use, other use, or could be 
decommissioned. This is consistent with FSM 7715.78. 

Pages 15 and 16 of the DEIS (Purpose and Need) addressed the provisions under 36 CFR 
§212.55. The White River National Forest presented various scenarios in the travel 
management plan for where motorized use mayor may not be allowed. 

(1) Examination oJunauthorized routes for inclusion into the designated travel system or 
whether to decommission these routes and system routes not needed Jor the travel system. 
Based on inventory efforts that included public input and involvement, the travel 
management plan will provide the Joundation Jor decisions on these routes. Some are 
currently suitable Jor use and may be adopted. Others may not be if they do not meet the 
criteria outlined above. Factors include whether these routes serve a need and whether 
there are any resource impacts, and if so, how they should be mitigated. Also the Jorest 
has to consider whether it can afford the maintenance and administration oj these routes 
if adopted. Although decommissioning has initial costs; once a route is decommissioned 
any resource impacts or administrative costs should essentially be eliminated. 

The access afforded under a special use permit may be different than the public access 
restrictions imposed in the travel management plan, depending on the terms of the special use 
permit. 

• No site-specific analysis for decommissioning was included in the FE/S. 

The FEIS asserts (p. 30) that no further NEP A will be required for decommissioning roads and 
trails because it is covered under this FEIS analysis. Decommissioning and rehabilitation 
methods include confirmation from specialists that activities enhance and protect resources 
(FEIS, p. 30). Additional site specific recommendations, including biological and archeological 
clearances, may be required to identify the best methods to bring roads and trails to standard or 
decommission and rehabilitate them (ROD p. 12). The FEIS lists a suite of methods that can be 
used to accomplish this task; ranging from blocking the entrance, scattering boughs on the 
roadbed, scarifying, seeding, and water barring, to removing fills and culverts, reestablishing 
drainage-ways, pulling back shoulders, and recontouring the slopes for full obliteration (FEIS, 
pp. 26, 30). The project record includes information on which roads and trails will be 
decommissioned (3_ TMP ]ianl ]lan _ RouteListing]EISAttachment2. pdf) but does not 
describe which decommissioning method will be used for each specific route. 

The assumption that decommissioning will allow routes to return to a natural state similar to 
surrounding areas was applied in the effects analysis in each resource section in Chapter 3 of the 
FEIS (FEIS p. 46). Road and trail decommissioning was discussed in the relevant resource 
sections throughout Chapter 3 of the FEIS (FEIS pp. 50,51,54,55,57,59,63,64,83,98,99, 
100,103,104,108,109,110, III, 112, 113, 114, 117, 129, 130, 133, 134, 142, 143, 144, 155, 
157, 158, 159,200,210,212,214,215). Many resource sections in Chapter 3 used the miles of 
roads or trails decommissioned as a metric to measure the effects of the alternatives on key 
indicators. Chapter 2 of the FEIS (pp. 42-43, table 2-6) includes a comparison of effects land and 
resource protection, including decommissioning, by alternative. The effects of decommissioning 
each route are not discussed individually, but are included in the effects analysis of the total 
miles to be decommissioned in each alternative. Some decommissioning activities listed could 
include ground disturbing activities (e.g., pulling culverts, recontouring slopes). 
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Recommendation: 
I find that the decision to decommission unneeded roads and trails is supported by the record, but 
that the Forest Supervisor erred in concluding that no further NEPA on the decommissioning and 
rehabilitation methods would be needed. I recommend the Forest Supervisor's decision be 
affirmed on this issue, with instruction to consider additional site-specific NEPA analysis, as 
appropriate, prior to decommissioning roads or trails. 

APPEAL ISSUE 4: TRAVEL MANAGEMENT RULE. 

Appellant states: "The Travel Management Rule directs the Forest to apply varied criteria in 
fashioning designated travel management systems, and to "consider effects on ... natural and 
cultural resources, public safety, provision of recreational opportunities, access needs, conflicts 
among uses of National Forest System lands ... " and other factors. rd. at 68289 (newly 
designated 36 CFR § 2l2.55(a)). 

"Instead, the decision focused exclusively on a natural resource centric set of themes and issues, 
and ignored the Travel Management Rule's mandatory direction to enhance positive user public 
experiences and benefits. The Decision rationalized this bias with phraseology such as 
"attempting to balance" or "resolving conflict" instead of "minimizing conflict", and "identifying 
resource solutions to impacts of the transportation system" in lieu of "identifying recreation use 
alternatives to impacts ofthe transportation system." The Decision failed to take a 
comprehensive look at enhancing a balanced set of recreation opportunities for all users." 

"We view these road closures as unjust and as a form of discrimination against those who could 
not otherwise access the areas without motorized assistance." 

Rule: 
36 CFR 212.55 - In designating National Forest System roads, National Forest System trails, and 
areas on National Forest System lands for motor vehicle use, the responsible official shall 
consider effects on National Forest System natural and cultural resources, public safety, 
provision of recreational opportunities, access needs, conflicts among uses of National Forest 
System lands, the need for maintenance and administration of roads, trails, and areas that would 
arise if the uses under consideration are designated; and the availability of resources for that 
maintenance and administration. 

36 CFR 2l2.50(b) The responsible official may incorporate previous administrative decision 
regarding travel management made under other authorities .. 

Discussion: 
The appellant has identified three areas of concern about the decision to select an alternative that 
meets the spirit of the Travel Management Rule: 1. Applying the criteria of 36 CFR 212.55; 2. 
Decision failed to take a comprehensive look at enhancing recreation opportunities for all users; 
and 3. These road closures are unjust and discriminates against those who could not otherwise 
access these areas without motorized assistance. 

• Applying the criteria of 36 CFR 212.55 
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The WRNF updated the route inventory and presented alternatives for the travel management 
plan in the DEIS. Once the alternative themes were established, the alternatives were fully 
developed by the ranger district staffs who examined and proposed a management strategy for 
each road, trail (whether system or non-system), and winter use area, based on site-specific 
comments, on the ground knowledge, and discussions with the public (FEIS, p. 30). 

The Forest conducted an extensive route inventory and evaluated potential uses and resource 
concerns for each route (TMP _Aspen _ DEIS _roads _All_ Alts _ 040704.xls and similar documents 
for roads and trails, by alternative). These evaluations were used to build the alternatives and 
document the rationale for including or eliminating routes in the alternatives and final decision. 
(6_ RoutesByAlternative _FEISAttachmentl .pdf; 
3 _ TMP ]inal]lan _ RouteListing]EISAttachment2.pdf) 

The FEIS discusses the effects of each alternative to the various resources ; 
• Natural and cultural resources; including soil, water, wildlife, vegetation and other 

physical resource impacts; in Chapter 3 (pp. 46-225). The effects analysis includes 
direct, indirect and cumulati ve effects. 

• Public safety discussion is included under the mixed use analysis of FE IS chapter 3 pages 
121-122. Mixed use is defined as authorizing highway legal and non-highway legal 
motorized vehicles to use the same road. For Colorado, that equates to licensed and 
unlicensed vehicles (FEIS, pg 69). 

• The analysis of effects on recreation opportunities begins on page 75 of the FEIS. A key 
indicator ofthe recreation effects analysis recreational capacity for each use by 
alternative (FEIS, p. 75). Chapter 2 of the FEIS (p. 41, Table 2-6) includes a comparison 
of effects on key issues by alternative, including volume of recreational use and 
separation of uses. Alternative C in the DEIS looked at maximizing recreational 
opportunities as the top priority (FEIS p. 70). Consideration of the appropriateness and 
quality of those opportunities was introduced as a component in Alternative D in the first 
draft as it related to reducing user conflict (FEIS p. 70). 

• The WRNF examined alternatives for the road system to address access needs (FEIS, pg 
70). Alternative E in the DEIS provided a minimal road and trail alternative for 
examination. Alternative 0 considered the elements needed to access the land. The 
preferred alternative (OM) also showed a reduction in miles of road from current 
conditions. The preferred alternative considered what is needed for access, what can be 
converted to needed trails, and what is no longer needed and thus can be rehabilitated 
(FEIS, pg 18). 

• Conflicts among uses (FEIS, pg 72-75); No existing recreational opportunity is proposed 
to be eliminated from the forest. However, instead of trying to provide all opportunities in 
all locations possible, the forest will provide opportunities in appropriate locations and of 
sufficient quantity and quality to be sustainable, manageable, and remain as good visitor 
experiences (FEIS, pg 70). 

• The adoption of unauthorized routes into the official travel system will require the forest 
to maintain these routes and thus adds to budgetary costs. Newly acquired facilities 
(adopted unauthorized routes) will be open to appropriate motorized or mechanized use 
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unless financing is not available for maintenance necessary to protect resources (FEIS, 
pgs 82-84). 

• Decision failed to take a comprehensive look at enhancing recreation opportunities for all users 

The analysis of effects on recreation opportunities begins on page 75 of the FEIS. A key 
indicator of the recreation effects analysis recreationai capacity for each use by alternative (FEIS, 
p.75). Chapter 2 ofthe FEIS (p. 41 , Table 2-6) includes a comparison of effects on key issues 
by alternative, including volume of recreational use and separation of uses. Alternative C in the 
DEIS looked at maximizing recreational opportunities as the top priority (FEIS p. 70). 
Consideration of the appropriateness and quality of those opportunities was introduced as a 
component in Alternative D in the first draft as it related to reducing user conflict (FEIS p. 70). 

• These road closures are unjust and discriminate against those who could not otherwise access these 
areas without motorized assistance. 

A comment was received on the SDEIS regarding the issue of handicap access and the impacts 
of closures on those who wanted motorized access (SDEIS Summary of Public Comments, PC-
36, Letter 179; 8_ Response to Comments_FEISAttachment3 .pdf, pg 14). While there is a need to 
provide access for people across the landscape, there is also a need to protect the landscape from 
the impacts that travel and people can cause. The footprint of a travel system can cause changes 
to the natural landscape that can cause additional sedimentation and fragmentation as more 
people access and utilize an area. 

There is no legal requirement to allow people with disabilities to use motor vehicles on roads, on 
trails, and in areas that are closed to motor vehicle use. Restrictions on motor vchicle use that are 
applied consistently to everyone are not discriminatory. Generally, granting an exemption from 
designations for people with disabilities would not be consistent with the resource protection and 
other management objectives of designation decisions and would fundamentally alter the nature 
of the Forest Service's travel management program (29 U.S.C. 794; 7 CFR J5e. l03). 

Recommendation: 
The Forest Supervisor appropriately examined and applied the criteria required by the regulation. 
I recommend that the Forest Supervisor be affirmed on this issue. 

RECOMMENDATION 

I recommend that the Forest Supervisor' s March 17, 2011 decision be affirmed with the 
instructions outlined under Appeal Issue 3 and that the Appellant's request for relief be denied. 

RICHARD A. COOKSEY 
Appeal Reviewing Officer 

Deputy Forest Supervisor 
Medicine Bow-Routt National Forests 
Thunder Basin National Grassland 
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